
	Provision
	Kinship Caregiver Support Act HR 2188 
	Kinship Caregiver Support Act S 661
	Invest in Kids Act 
HR 5466
	Differences

	Type
	Program option for State’s within approved Title IV-E plan.


	No material functional differences.

	Elements of Guardian Eligibility  
	Guardian must be a relative of the child.  “Relative” is not defined with regard to subsidy program.

Guardian must undergo a criminal background check associated with being a foster parent or and adoptive parent.

The State has determined that the guardian has a strong commitment to caring permanently for the child.

Guardian must have been the child’s foster parent preceding the establishment of the guardianship.

No needs-based eligibility process.
	Guardian must be a relative of the child.  “Relative” is not defined.

Guardian must undergo a criminal background check including fingerprint based tests.

The State has determined that the guardian has a strong commitment to caring permanently for the child.

No needs-based eligibility process.
	HR 2188 and S 661 would require relative guardians to undergo the same background check as foster parents.  HR 5466 would allow States to establish a separate minimum standard for relative guardians.

HR 2188 and S 661 would preclude relative guardianship subsidies in those cases where the relative was not already the child’s foster parent.  HR 5466 would allow a subsidy in these cases.


	Elements of Child Eligibility 

Child Eligibility (cont)


	These elements must be met for child eligibility;

1. the child must be in the care of the State for at least 12 months, and the State must have determined that reunification or adoption are not appropriate permanency options for the child;

2. while in the State’s care, the child must have been in a Title IV-E allowable foster care maintenance placement setting, or in a state approved unlicensed relative placement setting which would have been eligible for a Title IV-E foster care maintenance payment but for the lack of a license; and

3. the state has determined that the child has a strong attachment to the prospective guardian, and the State has conferred with the child concerning the guardianship in those cases where the child is 14 years old or older.

Siblings of an eligible child are automatically eligible if they are placed in the same guardianship arrangement.
	These elements must be met for child eligibility;

1. the child must be in the care of the State for at least 12 months, and the State must have determined that reunification or adoption are not appropriate permanency options for the child;

2. while in the State’s care, the child must have been in a Title IV-E allowable foster care maintenance placement setting; and

3. the state has determined that the child has a strong attachment to the prospective guardian, and the State has conferred with the child concerning the guardianship in those cases where the child is 14 years old or older.

Siblings of an eligible child are automatically eligible if they are placed in the same guardianship arrangement. 
	These elements must be met for child eligibility;

1. the child must be in the care of the State, and the State must have determined that reunification or adoption are not appropriate permanency options for the child;

2. the child must have been in a Title IV-E allowable foster care maintenance placement setting for 12 months prior to the State’s determination that reunification or adoption were not appropriate permanency options for the child; and

3. the state has determined that the child has a strong attachment to the prospective guardian, and the State has conferred with the child concerning the guardianship in those cases where the child is 14 years old or older.

Siblings of an eligible child are automatically eligible if they are placed in the same guardianship arrangement.  
	HR 2188 would allow state approved unlicensed relative placement settings as an element to child eligibility.  Children placed in state approved unlicensed relative placements would not be eligible for a guardianship subsidy under HR 5466 or S 661.

 

	Subsidy Agreement

Subsidy Agreement (cont)


	Guardianship subsidy must be supported by a written agreement between the State and the guardian.  The agreement must contain the following minimum elements;

1. amount and manner of the subsidy payment.

2. delineation of additional services and assistance that the child and/or the guardian will be eligible for under the agreement.

3. delineation of the procedures necessary for the guardian to apply for additional services jointly agreed to by the State and the guardian.

4. a statement that the State will reimburse the guardian for the full cost of non-recurring expenses the guardian incurred to obtain legal guardianship.
5.  a statement guaranteeing interstate portability of the guardianship subsidy.

	No material functional differences. 

	Subsidy Amount

Subsidy Amount (cont)


	The guardianship subsidy must equal the foster care maintenance payment the child would have required if the child remained in foster care.

Each child’s subsidy is to be negotiated with the guardian on a case-by-case basis.

Subsidy levels may be periodically adjusted to reflect changes in the needs of the child.

Separate subsidy is paid for each eligible child.
	The guardianship subsidy must at least equal the foster care maintenance payment the child would have required if the child remained in foster care, or, at State option, the amount of the adoption assistance payment the child would have qualified for if the child would have been placed in a subsidized adoption.  The bill does not impose any subsidy ceiling.

Subject to the benefit floor noted above, each child’s subsidy is to be negotiated with the guardian on a case-by-case basis.

Subsidy levels may be periodically adjusted to reflect changes in the needs of the child.

Separate subsidy is paid for each eligible child.


	As written, HR 2188 and S 661 would have the affect making the child’s hypothetical foster care maintenance benefit as both a floor and a ceiling for the guardianship subsidy.  HR 5466 would make the child’s foster care maintenance payment (or adoption assistance payment) the floor for the guardianship subsidy and would create no ceiling on the subsidy amount.

	Subsidy Duration
	Subsidy benefit continues over the life of the guardianship until the child attains age 18.  A State may continue payment of the subsidy with respect to a child who is a full-time student in a secondary school or in the equivalent level of a vocational or technical training program, and has not attained 19 years of age; or until age 21 in the case of a child the State has determined to have a mental or physical disability that warrants the continuation of the subsidy.


	Subsidy benefit continues over the life of the guardianship until the child attains age 18.  A State may extend payment of a child’s subsidy up to the age of 21 so long as the child elects to remain in the care of the guardian.
	HR 2188 and S 661 would condition extension of a child’s subsidy beyond age 18 upon the presence of special circumstances.  HR 5466 does not require special circumstances to extend a child’s subsidy beyond the age of 18.

	Case Planning Requirements

Case Planning (cont)
	When a State has determined that a child should be placed in a subsidized guardianship, the child’s permanency plan must address the following:

(1) the steps the State took to determine that it was not appropriate for the child to be returned home or adopted;

(2) the reasons why a permanent placement with a fit and willing relative through a guardianship subsidy arrangement is in the child’s best interests;

(3) the ways in which the child meets the eligibility requirements for a guardianship subsidy payment;

(4) the efforts the State made to discuss adoption by the child’s relative as a more permanent alternative to legal guardianship and, in the case of a relative who has chosen not to pursue adoption, documentation of the reasons therefore; and
(5) the efforts made by the State to secure the consent of the child’s parent or parents to the guardianship arrangement, or the reasons why the efforts were not made.

	No material functional differences.

	Medicaid Eligibility
	A child receiving a guardian subsidy is categorically eligible for Medicaid within the State originating the subsidy, or in a State which has exercised the option to participate in the guardianship subsidy program.
	No material functional differences.

	Interstate Portability


	State originating a subsidy payment must continue payment if the guardian and child move to another State.  Child would be required to apply for Medicaid coverage in the new State of residence.  Guardian and State would be required to follow interstate placement procedures established by compact or HHS.  
	State originating a subsidy payment must continue payment if the guardian and child move to another State.  Child would be required to apply for Medicaid coverage in the new State of residence. 
	No differences concerning portability of cash subsidy or Medicaid eligibility.  HR 2188 and S 661 would require development and implementation of an interstate placement compact – likely similar to ICAAMA.  HR 5466 would impose no similar procedural requirement. 



	Federal Reimbursement to States


	Subsidy payment is reimbursable at Federal Medical Assistance Percentage.  Allowable non-recurring costs are defined & made reimbursable to States as a Title IV-E administrative cost at 50% of cost incurred.  The bill is silent on the subject of what, if any, other administrative activities will be considered allowable & reimbursable to States.

	Subsidy payment is reimbursable at Federal Medical Assistance Percentage (as adjusted by the bill).  Non-recurring costs are reimbursable to States but the bill does not specify reimbursement rate, and does not define allowable costs.  The bill is silent on the subject of what, if any, other administrative activities will be considered allowable and reimbursable to States.
	Though all 3 bills would reimburse subsidy costs at FMAP, the effective percentage rate of reimbursement under HR 5466 would lower than that under HR 2188 or S 661 because HR 5466 lowers each State’s FMAP rate to offset costs associated with its repeal of Title IV-E foster care eligibility from prior AFDC need standards.

HR 2188 and S 661 define allowable non-recurring costs and stipulates a 50% reimbursement rate.  HR 5466 does not define the scope of allowable non-recurring costs nor stipulates their reimbursement rate



	Adoption Incentive Grant Program
	No similar provision.

	The bill expands the Adoption Incentive grant program to include incentive awards to States which increase guardianships over their fiscal year 2007 level of activity.  Incentive award is $4000 per qualifying guardianship.  A guardianship does not to be with a relative or subsidized to count.


	HR 2188 and S 661 contain no provisions concerning the Adoption Incentive Grant program.

	Education and Training Vouchers
	The bill would extend eligibility for Education and Training Vouchers to children receiving subsidized guardianship payments


	No similar provision.
	No similar provision.
	HR 5466 and S 661 contain no provisions concerning the Education and Training Vouchers program.

	Independent Living Services


	The bill would extend eligibility for Chafee Independent Living Services to children receiving subsidized guardianship payments when they attain the age of 14.
	No similar provision.
	HR 5466 contains no provisions concerning the Chafee Independent Living Services program.  Both HR 2188 and S 661 would extend Chafee Independent Living Services to children receiving subsidized guardianship payments.  HR 2188 would change current law to lower the age eligibility for Chafee services to 14 (for all children).  S 611 would not lower the age eligibility for Chafee services. 



	Licensing Standards
	Allows States to create separate licensing requirements for relative foster care settings, except that relative foster parents would need to pass the same background checks as non-relative foster parents.  Settings licensed under the separate standards would be Title IV-E foster care maintenance allowable.
	Allows States to create separate licensing requirements for relative foster care settings, and makes those settings Title IV-E foster care maintenance allowable.
	No difference between HR 2188 and S 661.  HR 5466 would allow States to develop and use background checks different than those for foster parents for persons being licensed as relative foster parents. 



	Training
	The bill would make training costs incurred for relative guardians allowable for Title IV-E reimbursement as training.
	No material functional differences.

	Notice to Relatives

Notice to Relatives (cont)
	Subject to exceptions due to family or domestic violence, creates a Title IV-E plan requirement that a State identify and give notice to all adult grandparents and other adult relatives of a child placed into care within 60 days of the removal of the child from the custody of the child’s parent or parents.  The notice must specify that the child has been or is being removed from the custody of the child’s parent or parents, and also explain the options the relative has under Federal, State, and local law to participate in the child’s care and placement, including any options that may be lost by failing to respond to the notice.

	No similar provision.
	No difference between HR 2188 and S 661.  HR 5466 contains no provisions requiring States to notify a child’s adult relatives of the child’s placement into care.

	Continued Eligibility for Adoption Assistance
	The bill would allow a subsidized guardianship to be “converted” to a Title IV-E subsidized adoption if the child is a “special needs” child.
	No similar provision
	No difference between HR 2188 and S 661.  HR 5466 contains no provisions allowing a subsidized guardianship to be converted to a Title IV-E subsidized adoption.



	Demonstration Projects
	The bill would enable an “eligible entity” to a operate guardianship subsidy demonstration in a State that has not opted to operate a statewide guardianship program.  The bill defines an “eligible entity” as being a political subdivision of the State, a tribal organization, a consortium of political subdivisions or tribal organizations, or any other entity HHS determines to be qualified to operate a demonstration.
	The bill would enable an “eligible entity” to a operate guardianship subsidy demonstration in a State that has not opted to operate a statewide guardianship program.  The bill defines an “eligible entity” as being a “metropolitan agency” as defined by Section 103(5) of the Social Security Act, a “large metropolitan area” as defined by Section 103(4) of the Social Security Act, or any other entity HHS determines to be qualified to operate a demonstration.
	No similar provision.
	HR 5466 contains no provisions allowing the operation of a subsidized guardianship demonstration program in lieu of statewide operation.  HR 2188 and S 661 would both allow the sub-state entities to operate guardianship demonstrations in States that do not opt to operate a statewide program.  HR 2188 and S 661 expressly enable different entities to operate such demonstrations.  Both bills would enable HHS to allow additional parties to operate demonstrations.



	Expansion of Title IV-B Part II Family Support Services


	The bill amends the definition of Title IV-B part II “family support services” to explicitly allow such funding to be used to assist kinship caregivers or guardians in locating and accessing needed services.
	No similar provision.
	No similar provision.
	Though HR 5466 & S 661 contain no similar provision, use of “family support services” funding to assist kinship caregivers or guardians in locating & accessing needed services is already allowable under current federal law. 



	Affirmative Duty to Apprise Workers and Families of Services Available.
	If a State chooses to operate the Title IV-E subsidized guardianship program, the chief executive officer of the State must certify to HHS that the State will;

(1) inform the individuals who prepare the case plan for a child of the full range of permanency options available to children, including guardianship, and provide or otherwise make accessible to the individuals information on the range of physical and mental health, financing, housing, counseling, employment, education, and other support services which guardians and children may receive; and

(2) inform families considering guardianship of all permanency options available to the child and of the range of physical and mental health, financial, housing, counseling, employment, education, and other support services which guardians and children may receive.


	No similar provision.
	No similar provision.
	HR 5466 and S 661 would permit a State to operate the Title IV-E subsidized guardianship program without undertaking an affirmative obligation to inform staff and families of all services that are available.

	Secondary Services

Secondary Services (cont)


	The bill(s) would create a discretionary Kinship Navigator grant program.  The bill specifies allowable grantees, application procedures and topics, grantee matching funds requirements, and enables HHS to establish application standards.

Grant funds may be used for activities that help to connect kinship caregivers with the services and assistance required to meet the needs of the children the caregivers are raising and their own needs.  These can include as;

(1) establishing and maintaining information and referral systems that assist kinship caregivers, kinship care service providers, kinship care support group facilitators, and others to:

- learn about and link to local kinship care service providers, support groups, respite care programs and special services for incarcerated parents;

- eligibility and enrollment information for Federal, State, and local benefits;

- relevant training to assist kinship caregivers in obtaining benefits and services and performing their care giving activities; and

- relevant legal assistance and help in obtaining access to legal services, including access to legal aid service providers and statewide elder law hotlines;

(2) providing outreach to kinship care families, in collaboration with schools, pediatric care clinics, kinship care organizations, senior citizen centers, agencies with jurisdiction over child welfare or human services, and others to link the families to the kinship navigator program and to services and assistance; 

(3) the establishment, distribution, and regular updating of kinship care resource guides, websites, or other relevant outreach materials;

(4) promoting partnerships between public and private not-for-profit agencies, including community based and faith-based agencies to help such agencies more effectively and efficiently meet the needs of kinship care families and also familiarize such agencies about the special needs of kinship care families, policies that affect their eligibility for a range of education, health, mental health, social, child care, and child welfare services, income-based financial assistance, legal assistance, and other services and benefits, and the means for making policies more supportive of kinship care families;

(5) establishing and supporting a kinship care ombudsman who has the authority to actively intervene with State agency staff or service providers with which the State agency contracts. to help ensure, through various appropriate means including working with individual families in an ongoing manner, that kinship caregivers get the services they need and for which they are eligible; 

(6) any other activities that are designed to assist kinship caregivers in obtaining benefits, services, and activities designed to improve their care giving.

Grant funds may not be used for direct services to children in kinship care families or to kinship caregivers.

Program funding is authorized at $25 million in fiscal year 2008, $50 million in fiscal year 2009, and $75 million in fiscal year 2010.
	The bill creates a discretionary Family Connections Grant program.  The bill specifies allowable grantees, application procedures and topics, grantee matching funds requirements, and enables HHS to establish application standards.

Grant funds may be used to support kinship navigator programs.

Funding is authorized at $50 million per fiscal year.
	The grant program created by HR 2188 and S 661 is targeted specifically to supporting kinship navigator programs.  The grant program created by HR 5466 is broader in targeted scope, but grantees may use grant funds to support kinship navigator programs.


Comparison of Guardianship Program Elements 


in Kinship Caregiver Support Act and Invest in Kids Act	
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